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No. 2603.

In the Circuit Court of the United States for the District

of Oregon.

UNITED STATES OF AMERICA,

Plaintiff,

vs.

GEORGE F. CHEVALLIER, Doing Business

Under the Firm Name and Style of

F. Chevallier & Company,

Defendant.

Citation on Writ of Error,

United States of America, )

> ss
District of Oregon. j

To Geo. F. Chevallier doing business as F. Chevallier &
Company, defendant, and to Edward Mendenhall

and Mitchell & Tanner, his attorneys, Greeting:

You are hereby cited and admonished to be and appear

before the United States Circuit Court of Appeals for the

Ninth Circuit at San Francisco, California, within thirty

days from the date hereof, pursuant to a writ of error

filed in the Clerk's office of the District Court of the

United States for the District of Oregon, wherein the

United States is plaintiff in error and you are defendant

in error, to show cause, if any there be, why the judgment

in the said writ of error mentioned should not be cor-
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rected and speedy justice should not be done to the par-

ties in that behalf.

Given under my hand at Portland, Oregon, in said Dis-

trict this 3d day of August, 1900.

CHARLES B. BELLINGER,

Judge.

[Endorsed] : Citation on Writ of Error. U. S. Circuit

Court, District of Oregon. Filed August 3, 1900. J. A.

Bladen, Clerk.

In the United States Circuit Court of Appeals for the

Ninth Circuit.

THE UNITED STATES OF AMERICA,

Plaintiff in Error,

vs.

GEORGE F. CHEVALLIER, Doing Business

Under the Firm Name and Style of

F. Chevallier & Company,

Defendant in Error.

Writ of Error.

UNITED STATES OF AMERICA—ss.

The President of the United States of America, to the

Judges of the Circuit Court of the United States for

the District of Oregon, Greeting:

Because in the records and proceedings, as also in the

rendition of the judgment of plea which is in the Circuit

Court before the Honorable Charles B. Bellinger, one of
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you, between The United States of America, plaintiff and

plaintiff in error, and Geo. F. Chevallier, doing business

under the firm name and style of F. Chevallier & Com-

pany, defendant and defendant in error, a manifest error

hath happened to the great damage of the said plaintiff

in error, as by complaint doth appear; and we, being will-

ing that error, if any hath been, should be duly corrected,

and full and speedy justice done to the parties aforesaid,

anil in this behalf, do command you, if judgment be there-

in given, that then, under your seal, distinctly and open-

ly, you send the record and proceedings aforesaid, with

all things concerning the same, to the United States Cir-

cuit Court of Appeals for the Ninth Circuit together with

this writ, so that you nave the same at San Francisco,

California, within thirty days from the date hereof, in

the said Circuit Court of Appeals to be then and there

held; that the record and proceedings aforesaid being

then and there inspected, the said Circuit Court of Ap-

peals may cause further to be done therein to correct that

error, what of right and according to the laws and cus-

loins of the United States of America should be done.

Witness the Honorable MELVILLE W. FULLER,
( hid Justice of the Supreme Court of the United States,

this August 3, 1900.

J. A. SLADEN,

Clerk of the Circuit Court of the United States for the

District of Oregon.

By G. H. Marsh,

Deputy Clerk.
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[Endorsed]: Writ of Error. Filed August 3, 1900.

J. A. Sladen, Clerk, United States Circuit Court, District

of Oregon. By G. H. Marsh, Deputy Clerk.

In the Circuit Court of the United States for the District

of Oregon.

October Term, 1899.

Be it rembered, that on the 17th day of January, 1900,

there was duly filed in the Circuit Court of the United

States for the District of Oregon, a Complaint in words

and figures as follows, to-wit:

In the Circuit Court of the United States for the District

of Oregon.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

GEORGE F. CHEVALLIER, Doing Business

Under the Firm Name and Style of

F. CHEVALLIER & COMPANY,

Defendant.

Complaint.

Comes now John H. Hall United States Attorney, who

prosecutes for and on behalf of the United States within

and for the District of Oregon, and complaining of de-

fendant alleges:
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That at all of the times hereinafter mentioned Geo.

P. Chevallier doing business under the firm name and

style of P. Chevallier & Co., during the next six months

ending June 30, 1891, that is to say, between the first

day of January, 1891, and the first day of July, 1891, at

the City of Portland in the District aforesaid, did carry

on the business of a retail liquor dealer whereby and by

force of the statute in such case made and provided the

said defendant then and there became liable to pay to

the said plaintiff a special tax of $12.50 as a retail liquor

dealer; that the said defendant has not paid to the said

plaintiff the said special tax of $12.50 or any part thereof,

but has hitherto neglected and refused so to do, and such

refusal and neglect of the said defendant to pay the said

special tax not having been occasioned by sickness nor

absence, he the said defendant thereby and by force of

said statute then and there became liable to pay to the

said plaintiff the further sum of $6.25, being 50 per

centum additional upon the amount of the special tax

aforesaid; yet the said defendant has not paid the said

plaintiff the said sum of $6.25 nor any part thereof, but

has hitherto neglected and refused so to do.

And the District Attorney aforesaid who prosecutes as

aforesaid within and for the said District of Oregon,

further complaining of the defendant, alleges:

That on and between the 1st day of January, 1891, and

the 1st day of July, 1891, at the City of Portland, in the

District aforesaid, defendant did carry on the business

of a wholesale liquor dealer whereby and by force of the

statute in such case made and provided the defendant
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then and there became liable to pay to plaintiff a special

tax of |50.00 as a wholesale liquor dealer; that the de-

fendant has not paid to the said plaintiff the said special

tax of |50.00 or any part thereof, but has hitherto neg-

lected and refused so to do, and such refusal and neglect

of the said defendant to pay the said special tax not

having been occasioned by sickness nor absence, he the

said defendant thereby and by force of said statute then

and there became liable to pay to the said plaintiff the

further sum of $25.00, being 50 per centum additional

upon the amount of the special tax aforesaid; yet the said

defendant has not paid to said plaintiff the said sum of

$25.00 nor any part thereof, but has hitherto neglected

and refused so to do.

And the District Attorney aforesaid who prosecutes as

aforesaid, further complaining of defendant, alleges:

That between the 30th day of June, 1891, and the 1st

day of July, 1892, at the City of Portland, in the District

aforesaid, defendant did carry on the business of a retail

liquor dealer whereby and by force of the statute in such

case made and provided, the said defendant then and

there became liable to pay to the said plaintiff a special

tax of $25.00 as a retail liquor dealer; that the said de-

fendant has not paid to the said plaintiff the said special

tax of $25.00, or any part thereof, but has hitherto neg-

lected and refused so to do, and such refusal and neglect

of the said defendant to pay the said special tax not

having been occasioned by sickness nor absence, he the

said defendant thereby and by force of the said statute

then and there became liable to pay to the said plaintiff
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the further sum of f12.50, being 50 per centum addi-

tional upon the amount of the special tax aforesaid; yet

the said defendant has not paid the said plaintiff the said

sum of |12.50 nor any part thereof, but has hitherto neg-

lected and refused so to do.

And the District Attorney aforesaid who prosecutes as

aforesaid, further complaining of defendant, alleges:

That between the 30th day of June, 1891, and the 1st

day of July, 1892, at the City of Portland, in the District

aforesaid, defendant did carry on the business of a whole-

sale liquor dealer whereby and by force of the statute in

such case made and provided the said defendant then and

there became liable to pay to the said plaintiff a special

tax of |100.00 as a wholesale liquor dealer; that the said

defendant has not paid to the said plaintiff the said special

tax of $100.00 or any part thereof, but has hitherto neg-

lected and refused so to do, and such refusal and neglect

of the said defendant to pay the said special tax not

having been occasioned by sickness nor absence, he the

said defendant thereby and by force of the statute

then and there became liable to pay to the said plaintiff

the further sum of |50.00, being 50 per centum addi-

tional upon the amount of the special tax aforesaid; yet

the said defendant has not paid the said plaintiff the said

sum of $50.00 nor any part thereof, but has hitherto neg-

lected and refused so to do.

And the District Attorney aforesaid who prosecutes as

aforesaid, further complaining of defendant, alleges:

That between the 30th day of June, 1892, and the 1st

day of July, 1893, at the City of Portland, in the District
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aforesaid, defendant did carry on the business of a retail

liquor dealer whereby and by force of the statute in such

case made and provided, the said defendant then and

there became liable to pay to the said plaintiff a special

tax of |25.00 as a retail liquor dealer; that the said de-

fendant has not paid to the said plaintiff the said special

tax of |25.00, or any part thereof, but has hitherto neg-

lected and refused so to do, and such refusal and neglect

of the said defendant to pay the said special tax not

having been occasioned by sickness nor absence, he the

said defendant thereby and by force of the said statute

then and there became liable to pay to the said plaintiff

the further sum of $12.50, being 50 per centum addi-

tional upon the amount of the special tax aforesaid; yet

the said defendant has not paid the said plaintiff the said

sum of $12.50 nor any part thereof, but has hitherto neg-

lected and refused so to do.

And the District Attorney aforesaid who prosecutes as

aforesaid, further complaining of defendant, alleges:

That between the 30th day of June, 1892, and the 1st

day of July, 1893, at the City of Portland, in the District

aforesaid, defendant did carry on the business of a whole-

sale liquor dealer whereby and by force of the statute in

such case made and provided the said defendant then and

there became liable to pay to the said plaintiff a special

tax of $100.00 as a wholesale liquor dealer; that the said

defendant has not paid to the said plaintiff the said special

tax of $100.00 or any part thereof, but has hitherto neg-

lected and refused so to do, and such refusal and neglect

of the said defendant to pay the said special tax not
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having been occasioned by sickness nor absence, he the

said defendant thereby and by force of said statute then

and there became liable to pay to the said plaintiff the

further sum of $50.00, being 50 per centum additional

upon the amount of the special tax aforesaid; yet the said

defendant has not paid the plaintiff the said sum of

|50.00 nor any part thereof, but has hitherto neglected

and refused so to do.

And the District Attorney aforesaid who prosecutes as

aforesaid, further complaining of defendant, alleges:

That between the 30th day of June, 1893, and the 1st

day of July, 1894, at the City of Portland, in the District

aforesaid, defendant did carry on the business of a retail

liquor dealer whereby and by force of the statute in such

case made and provided, the said defendant then and

there became liable to pay to the said plaintiff a special

tax of $25.00 as a retail liquor dealer; that the said de-

fendant has not paid to the said plaintiff the said special

lax of $25.00, or any part thereof, but has hitherto neg-

lected and refused so to do, and such refusal and neglect

of the said defendant to pay the said special tax not

having been occasioned by sickness nor absence, he the

said defendant thereby and by force of the statute then

and there became liable to pay to the said plaintiff the

further sum of $12.50, being 50 per centum additional

upon the amount of the special tax aforesaid; vet (lie said

defendant has not paid to plaintiff the said sum of

$12.50 nor any part thereof, but has hitherto neglected

and refused so to do.

And the District Attorney aforesaid who prosecutes as
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aforesaid, further complaining of defendant, alleges:

That between the 30th day of June, 1893, and the 1st

day of July, 1894, at the City of Portland, in the District

aforesaid, defendant did carry on the business of a whole-

sale liquor dealer whereby and by force of the statute in

such case made and provided the said defendant then and

there became liable to pay to the said plaintiff a special

tax of |100.00 as a wholesale liquor dealer; that the said

defendant has not paid to the said plaintiff the said special

tax of $100.00 or any part thereof, but has hitherto neg-

lected and refused so to do, and such refusal and neglect

of the said defendant to pay the said special tax not

having been occasioned by sickness nor absence, he the

said defendant thereby and by force of the statute then

and there became liable to pay to the said plaintiff the

further sum of |50.00, being 50 per centum additional

upon the amount of the special tax aforesaid; yet the said

defendant has not paid the plaintiff the said sum' of

$50.00 nor any part thereof, but has hitherto neglected

and refused so to do.

And the District Attorney aforesaid who prosecutes as

aforesaid, further complaining of defendant, alleges:

That between the 30th day of June, 1894, and the 1st

day of July, 1895, at the City of Portland, in the District

aforesaid, defendant did carry on the business of a retail

liquor dealer whereby and by force of the statute in such

case made and provided, the said defendant then and

there became liable to pay to the said plaintiff a special

tax of $25.00 as a retail liquor dealer; that the said de-

fendant has not paid to the said plaintiff the said special
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tax of $25.00, or any part thereof, but has hitherto neg-

lected and refused so to do, and such refusal and neglect

of the said defendant to pay the said special tax not

having been occasioned by sickness nor absence, he the

said defendant thereby and by force of the statute then

and there became liable to pay to the said plaintiff the

further sum of $12.50, being 50 per centum additional

upon the amount of the special tax aforesaid; yet the said

defendant has not paid the plaintiff the said sum of

$12.50 nor any part thereof, but has hitherto neglected

and refused so to do.

And the District Attorney aforesaid who prosecutes as

aforesaid, further complaining of defendant, alleges:

That between the 30th day of June, 1894, and the 1st

day of July, 1895, at the City of Portland, in the District

aforesaid, defendant did carry on the business of a whole-

sale liquor dealer whereby and by force of the statute in

such case made and provided the said defendant then and

there became liable to pay to the said plaintiff a special

tax of $100.00 as a wholesale liquor dealer; that the said

defendant has not paid to the said plaintiff the said special

tax of $100.00 or any part thereof, but has hitherto neg-

lected and refused so to do, and such refusal and neglect

of the said defendant to pay the said special tax not

having been occasioned by sickness nor absence, he the

said defendant thereby and by force of the statute then

and there became liable to pay to the said plaintiff the

further sum of $50.00, being 50 per centum additional

upon the amount of the special tax aforesaid; yet the said

defendant has not paid the plaintiff the said sum of
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|50.00 nor any part thereof, but ha® hitherto neglected

and refused so to do.

And the District Attorney aforesaid who prosecutes as

aforesaid, further complaining of defendant, alleges:

That between the 30th day of June, 1895, and the 1st

day of July, 1896, at the City of Portland, in the District

aforesaid, defendant did carry on the business of a retail

liquor dealer whereby and by force of the statute in such

case made and provided, the said defendant then and

there became liable to pay to the said plaintiff a special

tax of |25.00 as a retail liquor dealer; that the said de-

fendant has not. paid to the said plaintiff the said special

tax of $25.00, or any part thereof, but has hitherto neg-

lected and refused so to do, and such refusal and neglect

of the said defendant to pay the said special tax not

having been occasioned by sickness nor absence, he the

said defendant thereby and by force of the statute then

and there became liable to pay to the said plaintiff the

further sum of $12.50, being 50 per centum additional

upon the amount of the special tax aforesaid; yet the said

defendant has not paid the plaintiff the said sum of

$12.50 nor any part thereof, but has hitherto neglected

and refused so to do.

And the District Attorney aforesaid who prosecutes as

aforesaid, further complaining, alleges:

That on and between the 30th day of June, 1895, and

the 1st day of July, 1896, at the City of Portland, in the

District aforesaid, defendant did carry on the business

of a wholesale liquor dealer whereby and by force of the

statute in such case made and provided the defendant
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then and there became liable to pay to the said plaintiff

a special tax of |100.00 as a wholesale liquor dealer; that

the said defendant has not paid to the said plaintiff the

said special tax of $100.00 or any part thereof, but has

hitherto neglected and refused so to do, and such refusal

and neglect of the said defendant to pay the said special

tax not having been occasioned by sickness nor absence,

he the said defendant thereby and by force of the statute

then and there became liable to pay to the said plaintiff

the further sum of $50.00, being 50 per centum addi-

tional upon the amount of the special tax aforesaid; yet

the said defendant has not paid the plaintiff the said sum

of $50.00 nor any part thereof, but has hitherto neglected

and refused so to do.

And the District Attorney aforesaid who prosecutes as

aforesaid, further complaining of defendant, alleges:

That on and between the 30th day of June, 1896, and

the 1st day of July, 1897, at the City of Portland, in the

District aforesaid, defendant did carry on the business

of a retail liquor dealer whereby and by force of the

statute in such case made and piovided the said de-

fendant than and there became liable to pay to the said

plaintiff a special tax of $25.00 as a retail liquor dealer;

that the said defendant has not paid to the plaintiff the

said special tax of $25.00 or any part thereof, but has

hitherto neglected and refused so to do, and such refusal

and neglect of the said defendant to pay the said special

tax not having been occasioned by sickness nor absence,

he the said defendant thereby and by force of the statute

then and there became liable to pay to the said plaintiff
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the further sum of $12.50, being 50 per centum addi-

tional upon the amount of the special tax aforesaid; yet

the said defendant has not paid the plaintiff the said

sum of f12.50 nor any part thereof, but has hitherto neg-

lected and refused so to do.

And the District Attorney aforesaid who prosecutes as

aforesaid, further complaining, alleges:

That between the 30th day of June, 1896, and the 1st

day of July, 1897, at the City of Portland, in the District

aforesaid, defendant did carry on the business of a whole-

sale liquor dealer whereby and by force of the statute in

such case made and provided the said defendant then and

there became liable to pay to the said plaintiff a special

tax of $100.00 as a wholesale liquor dealer; that the said

defendant has not paid to the plaintiff the said special

tax of $100.00 or any part thereof, but has hitherto neg-

lected and refused so to do, and such refusal and neglect

of the said defendant to pay the said special tax not

having been occasioned by sickness nor absence, he the

said defendant thereby and by force of the statute then

and there became liable to pay to the said plaintiff the

further sum of $50.00, being 50 per centum additional

upon the amount of the special tax aforesaid; yet the said

defendant has not paid the plaintiff the said sum of

$50.00 nor any part thereof, but has hitherto neglected

and refused so to do.

And the District Attorney aforesaid who prosecutes as

aforesaid, further complaining, alleges:

That on and between the 30th day of June, 1897, and

the 1st day of July, 1898, at the City of Portland, in the
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District aforesaid, defendant did carry on the business

of a retail liquor dealer whereby and by force of the

statute in such case made and provided the said defend-

ant then and there became liable to pay to the said plain-

tiff a special tax of |25.00 as a retail liquor dealer; that

the said defendant has not paid to the said plaintiff the

said special tax of $25.00 or any part thereof, but has

hitherto neglected and refused so to do, and such refusal

and neglect of the said defendant to pay the said special

tax not having been occasioned by sickness nor absence,

he the said defendant thereby and by force of the statute

then and there became liable to pay to the said plaintiff

the further sum of $12.50, being 50 per centum addi-

tional upon the amount of the special tax aforesaid; yet

the said defendant has not paid the plaintiff the said

sum of *12.50 nor any part thereof, but has hitherto neg-

lected and refused so to do.

And the District Attorney aforesaid who prosecutes as

aforesaid, further complaining, alleges:

That on and between the 30th day of June, 1897, and

the 1st day of July, 1898, at the City of Portland, in the

District aforesaid, defendant did carry on the business

of a wholesale liquor dealer whereby and by force of the

statute in such case made and provided the said defend-

ant then and there became liable to pay to the said plain-

tiff a special tax of $100.00 as a wholesale Liquor dealer;

that the said defendant has not paid to the said plaintiff

the said special tax of $100.00 or any part thereof, but

has hitherto neglected and refused so to do, and such

refusal and neglect of the said defendant to pay the said
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special tax not having been occasioned by sickness nor

absence, he the said defendant thereby and by force of

the statute then and there became liable to pay to the said

plaintiff the further sum of $50.00, being 50 per centum

additional upon the amount of the special tax aforesaid;

yet the said defendant has not paid the plaintiff the said

sum of $50.00 nor any part thereof, but has hitherto neg-

lected and refused so to do. By reason of which premises

an action has accrued to the said plaintiff to demand and

have of the said defendant the sum of $1,406.25 above de-

manded; yet the said defendant though requested has not

paid to the said plaintiff the said sum of money, or any

part thereof, but refuses so to do.

Wherefore plaintiff demands judgment against defend-

ant in the sum of $1,406.25 and costs and disbursements

of this action.

JOHN H. HALL,

United States Attorney.

District of Oregon—sis.

I, John H. Hall, being first duly sworn, depose and say,

that I am the United States Attorney for the District of

Oregon; that the foregoing complaint is true as I verily

believe.

JOHN H. HALL.

Subscribed and sworn to before me this 17th day of

January, 1900.

J. A. SLADEN,

Clerk, United States Circuit Court, District of Oregon.

By G. H. Marsh,

Deputy.

Filed January 17, 1900. J. A. Sladen, Clerk.
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And afterwards, to-wit, on the 17th day of January,

1900, there was issued out of said Court a Summons in

words and figures as follows, to-wit:

United States of America,
V ss

District of Oregon. !•

I hereby certify that on the 24th day of January, 1900,

at Portland, Multnomah County, Oregon, in said District,

I duly served the within Summons upon the therein

named George F. Chevallier, doing business under the

firm name and style of F. Ohevallier Co. By serving

William H. Fiske , manager of the said firm of F. Oheval-

lier Oo. by delivering to said Fiske personally a true copy

of said Summons duly certified to by me as U. S. Marshal,

together with a copy of the Complaint in the within en-

titled cause duly certified to by Joun H. Hall, U. S. Attor-

ney for said district.

ZOETH HOUSER,

United States Marshal.

By S. L. Morse,

Deputy.
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In the Circuit Court of the United States for the Ninth

Judicial Circuit, District of Oregon.

UNITED STATES OF AMERICA,

Plaintiff,

vs.

No. 2603.

GEORGE F. CHEVALLIER, Doing Business

Cinder the Firm Name and Style of

F. CHEVALLIER & COMPANY,

Defendant.

Summons.

The President of the United States', to Geo. F. Ohevallier,

doing business under the firm name and style of F.

Ohevallier & Co., the above name defendant, Greet-

ing:

You are hereby commanded to be and appear in the

above entitled Court, holden at Portland, in said district,

and answer the complaint filed against you in the above

entitled action within ten days from the date of the ser-

vice of this Summons upon you, if served within the

County of Multnomah, in said district, or if served within

any other county of said district then within thirty days

from the date of such service upon you; and if you fail so

to appear 'and answer, for want thereof, the plaintiff will

take judgment against you for the sum of $1,406.25, and

costs and disbursements of this action.
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And this is to command you the Marshal of said dis-

trict, or your deputy, to make due sendee and return of

this Summons. Hereof fail not.

Witness the Honorable MELVILLE W. FULLER,

Chief Justice of the Supreme Court of the United States,

and the seal of said Circuit Court, affixed at Portland, in

said district this 17th day of January, 1900.

[Seal] J. A SLADEN,
Clerk.

By G. H. Marsh,

Deputy.

[Endorsed]: Summons. Filed in the United States

Circuit Court, District of Oregon. January 26th, 1900.

J. A. Sladen, Clerk.

And afterwards, to-wit, on the 5th day of February,

1900, there was duly filed in said Court, a stipulation ex-

tending time to answer in words and figures as follows,

to-wit:

In the Circuit Court of the United States for the District

of Oregon.

THE UNITED STATES OF AMERICA,

Plaintiff,

vs.

GEORGE F. CHEVALLIER, Doing Business!

Under the Firm Name and Style of

F. Chevallier & Company,

Defendant.
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Stipulation Extending Time to Answer.

It is hereby stipulated and agreed between the attor-

neys for the respective parties hereto, that the defendant

shall have until the 20th day of February, 1900, in which

to file his answer in this case.

EDWIN MAYS,

Of Attorneys for Plaintiff.

E. MENDENHALL and

MITCHELL & TANNER,

Attorneys for Defendant.

Filed February 5, 1900. J. A. Sladen, Clerk.

And afterwards, to-wit, on the 15th day of February,

1900, there was duly filed in said Court, a stipulation ex-

tending time to answer, in words and figures as follows,

to-wit:

In the Circuit Court of the United States for the District

of Oregon.

UNITED STATES OF AMERICA,
Plaintiff,

}

vs.

GEORGE F. CHEVALLIER, Doing Business

Under the Firm Name and Style of

F. Chevallier & Company,

Defendant

Stipulation Extending Time to Answer,

It is hereby stipulated that the defendant shall have
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until Saturday, February 24th, 1900, in which to file his

answer in this cause.

Feb. 15th, 1900.

EDWIN MAYS,

Of Attorneys for Plaintiff.

ED. MENDENHALL, and

MITCHELL & TANNER,

Attorneys for Defendant.

Filed February 15th, 1900.

J. A SLADEN, Clerk.

And afterwards, to-wit, on the 21st day of February,

1900, there was duly filed in said Court, an answer of de-

fendant, in words and figures as follows., to-wit:

In the Circuit Court of the United States for the District

of Oregon.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

GEORGE F. CHEVALLIER, Doing Business

Under the Firm Name and Style of

F. CHEVALLIER & COMPANY,

Defendant.

Answer.

Now comes the defendant George F. Chevallier, doing

business under the firm name and style of F. Chevallier

& Company and for answer to the complaint filed herein:
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Denies that he did during the six months between the

1st day of January, 1891, and the 1st day of July, 1891,

or during any portion of said period, at the City of Port-

land, in the District of Oregon, carry on the business of

a retail liquor dealer; denies that by reason thereof or by

force of the statute in such case made and provided, or

of any statute, this defendant did then or there or ever

become liable to pay to plaintiff a special tax of twelve

dollars and fifty cents (f12.50) or any part thereof as a re-

tail liquor dealer. Defendant admits that he has not

paid to plainltiff said special tax of twelve dollars and

fifty (|12.50) or any part thereof, for the privilege of car-

rying on the business of a retail liquor dealer in the Oity

of Portland, District of Oregon, during the period afore-

said, but he denies that by reason of his failure to pay

plaintiff such special tax of twelve dollars and fifty cents

(|12.50), or by reason of the force of the statute in such

case made and provided, or any statute, he then and there

or ever became liaJble to pay to the said plaintiff the fur-

ther sum of six dollars and twerity-five cents (f6.25), be-

ing fifty per centum additional upon the amount of the

special tax aforesaid, or any part thereof. Defendant

denies that he did carry on the business of a retail liquor

dealer in the City of Portland, in the District of Oregon,

during the Six months ending June 30th, 1891, or any

other time. Denies that he ever became liable for the

payment of any special tax. Denies that he ever became

liable for the payment of any penalty thereon, or for a

refusal to pay the same. Wherefore, defendant prays

judgment for his costs and disbursements.
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Defendant, for a further and separate defense to the

second separate cause of action set out in the complaint

herein:

Denies that he did on or between the 1st day of Jan-

uary, 1891, and the 1st day of July, 1891, or during any

portion of said period, at the City of Portland, in the Dis-

trict of Oregon, carry on the business of a wholesale

liquor dealer; denies that by reason thereof or by reason

of the force of the statute in such case made and provided

or any statute, defendant then and there or ever became

liable to pay to the plaintiff a special tax of fifty dollars

($50.00) or any part thereof, as a wholesale liquor dealer.

Defendant admits he has not paid to said plaintiff said

special tax of fifty dollars ($50.00), or any part thereof,

for the privilege of carrying on the business of a whole-

sale liquor dealer at said place during said period; but

denies that by reason of his failure to do so, or by reason

of the force of the statute in such case made and pro-

vided, or by any statute, he did then or tliere ever become

liable to pay to the plaintiff the further sum of twenty-

five dollars ($25.00) being fifty per centum upon the

amount of said special tax aforesaid or any part thereof.

Defendant admits that he has not paid the said plaintiff

said sum of twenty-five dollars ($25.00) or any part there-

of, and he denies that he is liable therefor or for any part

(hereof. Wherefore he prays judgment for his costs and

disbursements.

Defendant, for a further and separate defense to the

third cause of action set out in the complaint herein:

Denies that he did on or between the 30th day of June,
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1891, and the 1st day of July, 1892, or during any portion

of said period, at the Oity of Portland, in the District of

Oregon, carry on the business of a retail liquor dealer;

denies that by reason thereof or by reason of the force of

the statute in suc'h case miade and provided, or any stat-

ute, defendant then and there or ever became liable to pay

to the plaintiff a special tax of twenty-five dollars ($25.00),

or any part thereof, as a retail liquor dealer. Defendant

admits that lie has not paid to said plaintiff said special

tax of twenty-five dollars ($25.00), or any part thereof,

for the privilege of carrying on the business of a, retail

liquor dealer at said place during said period, but denies

that by reason of his failure to do so, or by reason of the

force of the statute in such case made and provided, or

of any statute, he did then and there or ever become lia-

ble to pay to the plaintiff the further sum of twelve dol-

lars and fifty cents ($12.50), being fifty per centum addi-

tional upon the amount of said special tax aforesaid or

any part thereof. Defendant admits that he has not paid

the said plaintiff said sum of twelve dollars and fifty

cents ($12.50), or any part thereof, and he denies that he

is liable therefor or for any part thereof. Wherefore,

he prays judgment for his costs and disbursements.

Defendant for a further and separate defense to the

fourth separate cause of action set out in the complaint

herein

:

Denies that he did on or between the 30th day of June,

1891, and the 1st day of July, 1892, or during any por-

tion of said period, at the City of Portland, in the District

of Oregon, carry on the business of a wholesale liquor
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dealer; denies that by reason thereof, or by reason of the

force of the statute in such case made and provided, or

of any statute, defendant then and there, or ever, became

liable to pay to the plaintiff a special tax of one hundred

dollars ($100.00), or any part thereof, as a Wholesale

liquor dealer. Defendant admits he has not paid to said

plaintiff said special tax of one hundred dollars ($100.00),

or any part thereof, for the privilege of carrying on the

business of a Wholesale liquor dealer at said place during

said period; but denies that by reason of his failure to

do so, or by reason of the force of the statute in such case

made and provided, or of any statute, he did then and

there or ever become liable to pay to the plaintiff the fur-

ther sum of fifty dollars ($50.00), being fifty per centum

upon the amount of said special tax aforesaid or any part

thereof. Defendant admits he has not paid the said plain-

tiff said sum of fifty dollars ($50.00), or any part thereof;

and he denies that he is liable therefor or for any part

thereof. Wherefore, he prays judgment for his costs and

disbursements,

Defendant for a further and separate defense to the

fifth separate cause of action set out in the complaint

herein

:

Denies that he did on or between the 30th day of June,

1892, and the 1st day of July, 1893, or during any portion

of said period, at the Oity of Portland, in the District of

Oregon, carry on the business of a retail liquor dealer;

denies that by reason thereof, or by reason of the force of

the statute in such case made and provided, or of any

statute, defendant then and there, or ever, became liable
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to pay to the plaintiff a special tax of twenty-five dollars

($25.00), or any part thereof, ias a retail liquor dealer;

defendant admits he has not paid to said plaintiff siaid

special tax of twenty-five dollars (|25.00), or any part

thereof, for the privilege of carrying on the business of a

retail liquor dealer at said place during said period; but

denies that by reason of his failure to do so, or by reason

of the force of the statute in suc'h case made and pro-

vided, or of any statute, he did then and there or ever be-

come liable to pay to the plaintiff the further sum of

twelve and 50/100 dollars (f12.50), being fifty per centum

upon the amount, of said special tax aforesaid or any part

thereof. Defendant admits that he has not paid the said

plaintiff said sum of twelve and 50/100 dollars (f12.50),

or any part thereof; and he denies that he is liable there-

for or for any part thereof. Wherefore, he prays judg-

ment for his costs and disbursements.

Defendant for a further and separate defense to the

sixth separate cause of action set out in the complaint

herein

:

Denies that he did on or between the 30th day of June,

1892, and the 1st day of July, 1893, or during any portion

of said period, at the Oity of Portland in the Dis-

trict of Oregon, carry on the business of a wholesale

liquor dealer; Denies that by reason thereof, or by reason

of the force of the statute in such case made and provided,

or of any statute, defendant then and there, or ever, be-

came liable to pay to the plaintiff a special tax of one

hundred dollars (f100.00), or any part thereof, as a whole-

sale liquor dealer. Defendant admits he has not paid to
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said plaintiff said special tax of one hundred dollars

(1100.00), or any part thereof, for the privilege of carry-

ing on the business of a wholesale liquor dealer at said

place during said period; but denies that by reason of his

failure to do so, or by reason of the force of the statute

in such case made and provided, or of any statute, he did

then and there or ever become liable to pay to the plaintiff

the further sum of fifty dollars ($50.00), being fifty per

centum upon the amount of said special tax aforesaid or

any part thereof. Defendant admits he has not paid the

said plaintiff said sum of fifty dollars ($50.00) or any part

thereof; and he denies that he is liable therefor or for any

part thereof. Wherefore, he prays judgment for his costs

and disbursements.

Defendant for a further and separate defense to the

seventh separate cause of action set out in the complaint

herein:

Denies that he did on cr between the 30th day of June,

1893, and the 1st day of July, 1894, or during any portion

of said period, at the City of Portland in the Dis-

trict of Oregon, carry on the business of a retail liquor

dealer; Denies that by reason thereof, or by reason of the

force of the statute in such case made and provided, or of

any statute, defendant then and there, or ever, became

liable to pay to the plaintiff a special tax of twenty-five

dollars ($25.00), or any part thereof, as a retail liquor

dealer. Defendant admits he has not paid to said plaintiff

said special tax of twenty-five dollars ($25.00) or any part

thereof, for the privilege of carrying on the business of a

retail liquor dealer at said place during said period; but
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denies that by reason of his failure to do so, or by reason

of the force of the statute in such case made and provided,

or of any statute, he did then and there or ever become

liable to pay to the plaintiff the further sum of twelve

and . 50 dollars ($12.50), being fifty per centum upon the

amount of said special tax aforesaid or any part thereof.

Defendant admits he has not paid the said plaintiff said

sum of twelve and .50 dollars ($12.50) or any part thereof;

and he denies that he is liable therefor or for any part

thereof. Wherefore, he prays judgment for his costs and

disbursements.

Defendant for a further and separate defense to the

eighth separate cause of action set out in the complaint

herein

:

Denies that he did on or between the 30th day of June,

1893, and the 1st day of July, 1894, or during any portion

of said period, at the Oity of Portland in the Dis-

trict of Oregon, carry on the business of a wholesale

liquor dealer; Denies that by reason thereof, or by reason

of the force of the statute in such case made and provided,

or of any statute, defendant then and there, or ever, be-

came liable to pay to the plaintiff a special tax of one

hundred dollars ($100.00), or any part thereof, as a whole-

sale liquor dealer. Defendant admits he has not paid to

said plaintiff said special tax of one hundred dollars

($100.00), or any part thereof, for the privilege of carry-

ing on the business of a wholesale liquor dealer at said

place during said period; but denies that by reason of his

failure to do so, or by reas'on of the force of the statute

in such case made and provided, or of any statute, he did
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then and there or ever become liable to pay to the plaintiff

the further sum of fifty dollars ($50.00), being fifty per

centum upon the amount of said special tax aforesaid or

any part thereof. Defendant admits he has not paid the

said plaintiff said sum of fifty dollars ($50.00) or any part

thereof; and he denies that he is liable therefor or for any

part thereof. Wherefore, he prays judgment for his costs

and disbursements.

Defendant for a further and separate defense to the

ninth separate cause of action set out in the complaint

herein

:

Denies that he did on or between the 30th day of June,

1894, and the 1st day of July, 1895 or during any portion

of said period, at the Oity of Portland in the Dis-

trict of Oregon, carry on the business of a retail liquor

dealer; Denies that by reason thereof, or by reason of the

force of the statute in such case made and provided, or of

any statute, defendant then and there, or ever, became

liable to pay to the plaintiff a special tax of twenty-five

dollars ($25.00), or any part thereof, as a retail liquor

dealer. Defendant admits he has not paid to said plaintiff

said special tax of twenty-five dollars ($25.00) or any part

thereof, for the privilege of carrying on the business of a

retail liquor dealer at said place during said period; but

denies that by reason of his failure to do so, or by reason

of the force of the statute in such case made and provided,

or of any statute, he did then and there or ever become

liable to pay to the plaintiff the further sum of twelve and

50/100 dollars ($12.50), being fifty per centum upon the

amount of said special tax aforesaid or any part thereof.
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Defendant admits he has not paid the said plaintiff said

sum of twelve and 50/100 dollars ($12.50) or any part

thereof; and he denies that he is liable therefor or for

any part thereof. Wherefore, he prays judgment for his

costs and disbursements.

Defendant for a further and separate defense to the

tenth separate cause of action set out in the complaint

herein

:

Denies that he did on or between the 30th day of June,

1894, and the 1st day of July, 1895, or during any portion

of said period, at the City of Portland in the Dis-

trict of Oregon, carry on the business of a wholesale

liquor dealer; Denies that by reason thereof, or by reason

of the force of the statute in such case made and provided,

or of any statute, defendant then and there, or ever, be-

came liable to pay to the plaintiff a special tax of one

hundred dollars (f100.00), or any part thereof, as a whole-

sale liquor dealer. Defendant admits he has not paid to

said plaintiff said special tax of one hundred dollars

(1100.00), or any part thereof, for the privilege of carry-

ing on the business of a wholesale liquor dealer at said

place during said period; but denies that by reason of his

failure to do so, or by reason of the force of the statute

in such case made and provided, or of any statute, he did

then and there or ever become liable to pay to the plaintiff

the further sum of fifty dollars ($50.00), being fifty per

centum upon the amount of said special tax aforesaid or

any part thereof. Defendant admits he has not paid the

said plaintiff said sum of fifty dollars ($50.00) or any part

thereof; and he denies that he is liable therefor or for any



vs. George F. Ghevallier. 31

part thereof. Wherefore, he prays judgment for his costs

and disbursements.

Defendant for a further and separate defense to the

eleventh separate cause of action set out in the complaint

herein

:

Denies that he did on or between the 30th day of June,

1895, and the 1st day of July, 1896, or during any portion

of said period, at the Oity of Portland in the Dis-

trict of Oregon, carry on the business of a retail liquor

dealer; Denies that by reason thereof, or by reason of the

force of the statute in such case made and provided, or of

any statute, defendant then and there, or ever, became

liable to pay to the plaintiff a special tax of twenty-five

dollars ($25.00), or any part thereof, as a retail liquor

dealer. Defendant admits he has not paid to said plaintiff

said special tax of twenty-five dollars ($25.00) or any part

thereof, for the privilege of carrying on the business of a

retail liquor dealer at said place during said period; but

denies that by reason of his failure to do so, or by reason

of the force of the statute in such case made and provided,

or of any statute, he did then and there or ever become

liable to pay to the plaintiff the further sum of twelve and

50/100 dollars ($12.50), being fifty per centum upon the

amount of said special tax aforesaid or any part thereof.

Defendant admits he has not paid the said plaintiff said

sum of twelve and 50/100 dollars ($12.50) or for any part

thereof; and he denies that he is liable therefor or for

any part thereof. Wherefore, he prays judgment for his

costs and disbursements.

Defendant for a further and separate defense to the
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twelfth separate cause of action set out in the complaint

herein:

Denies that he did on or between the 30th day of June,

1895, and the 1st day of July, 1896, or during any portion

of said period, at the Oity of Portland in the Dis-

trict of Oregon, carry on the business of a wholesale

liquor dealer; Denies that by reason thereof, or by reason

of the force of the statute in such case made and provided,

or of any statute, defendant then and there, or ever, be-

came liable to pay to the plaintiff a special tax of one

hundred dollars (f100.00), or any part thereof, as a whole-

sale liquor dealer. Defendant admits he has not paid to

said plaintiff said special tax of one hundred dollars

(|100.00), or any part thereof, for the privilege of carry-

ing on the business of a wholesale liquor dealer at said

place during said period; but denies that by reason of his

failure to do so, or by reason of the force of the statute

in such case made and provided, or of any statute, he did

then and there or ever become liable to pay to the plaintiff

the further sum of fifty dollars ($50.00), being fifty per

centum upon the amount of said special tax aforesaid or

any part thereof. Defendant admits he has not paid the

said plaintiff said sum of fifty dollars ($50.00). or any part

thereof; and he denies that he is liable therefor or for any

part thereof. Wherefore, he prays judgment for his costs

and disbursements.

Defendant for a further and separate defense to the

thirteenth separate cause of action set out in the com-

plaint herein:

Denies that he did on or between the 30th day of June,
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1896, and the 1st day of July, 1897, or. during any portion

of said period, at the Oity of Portland in the Dis-

trict of Oregon, carry on the business of a retail liquor

dealer; Denies that by reason thereof, or by reason of the

force of the statute in such case made and provided, or of

any statute, defendant then and there, or ever, became

liable to pay to the plaintiff a special tax of twenty-five

dollars ($25.00), or any part thereof, as a retail liquor

dealer. Defendant admits he has not paid to said plaintiff

said special tax of twenty-five dollars ($25.00) or any part

thereof, for the privilege of carrying on the business of a

retail liquor dealer at said place during said period; but

denies that by reason of his failure to do so, or by reason

of the force of the statute in such case made and provided,

or of any statute, he did then and there or ever become

liable to pay to the plaintiff the further sum of twelve and

50/100 dollars ($12.50), being fifty per centum upon the

amount of said special tax aforesaid or any part thereof.

Defendant admits he has not paid the said plaintiff said

sum of twelve and 50/100 dollars ($12.50) or any part

thereof; and he denies that he is liable therefor or for

any part thereof. Wherefore, he prays judgment for his

costs and disbursements.

Defendant for a further and separate defense to the

fourteenth separate cause of action set out in the com-

plaint herein:

Denies that he did on or between the 30th day of June,

189G, and the 1st day of July, 1897, or during any portion

of said period, at the Oity of Portland in the Dis-

trict o? Oregon, carry on the business of a wholesale
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liquor dealer; Denies that by reason thereof, or by reason

of the force of the statute in such case made and provided,

or of any statute, defendant then and there, or ever, be-

came liable to pay to the plaintiff a special tax of one

hundred dollars ($100.00), or any part thereof, as a whole-

sale liquor dealer. Defendant admits he has not paid to

said plaintiff said special tax of one hundred dollars

($100.00), or any part thereof, for the privilege of carry-

ing on the business of a wholesale liquor dealer at said

place during said period; but denies that by reason of his

failure to do so, or by reason of the force of the statute

in such case made and provided, or of any statute, he did

then and there or ever become liable to pay to the plaintiff

the further sum of fifty dollars ($50.00), being fifty per

centum upon the amount of said special tax aforesaid or

any part thereof. Defendant admits he has not paid the

said plaintiff said sum of fifty dollars ($50.00) or any part

thereof; and he denies that he is liable therefor or for any

part thereof. Wherefore, he prays judgment for his costs

and disbursements.

Defendant for a further and separate defense to the

fifteenth separate cause of action set out in the complaint

herein:

Denies that he did on or between the 30th day of June,

1897, and the 1st day of July, 1898, or during any portion

of said period, at the Oity of Portland in the Dis-

trict of Oregon, carry on the business of a retail liquor

dealer; Denies that by reason thereof, or by reason of the

force of the statute in such case made and provided, or of

any statute, defendant then and there, or ever, became
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liable to pay to the plaintiff a special tax of twenty-five

dollars (|25.00), or any part thereof, as a retail liquor

dealer. Defendant admits he has not paid to said plaintiff

said special tax of twenty-five dollars (|25.00) or any part

thereof, for the privilege of carrying on the business of a

retail liquor dealer at said place during said period; but

denies that by reason of his failure to do so, or by reason

of the force of the statute in such case made and provided,

or of any statute, he did then and there or ever become

liable to pay to the plaintiff the further sum of twelve and

50/100 dollars ($12.50), being fifty per centum upon the

amount of said special tax aforesaid or any part thereof.

Defendant admits he has not paid the said plaintiff said

sum of twelve and 50/100 dollars ($12.50) or for any part

thereof; and he denies that he is liable therefor or for

any part thereof. Wherefore, he prays judgment for his

costs and disbursements.

Defendant for a further and separate defense to the

sixteenth separate cause of action set out in the complaint

herein:

Denies that he did on or between the 30th day of June,

1897, and the 1st day of July, 1898, or during any portion

of said period, at the Oity of Portland in the Dis-

trict of Oregon, carry on the business of a wholesale

liquor dealer; Denies that by reason thereof, or by reason

of the force of the statute in such case made and provided,

<>r of any statute, defendant then and there, or ever, be-

came liable to pay to the plaintiff a special tax of one

hundicd dollars ($100.00), or any part thereof, as a whole-

sale liquor dealer. Defendant admits he has not paid to
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said plaintiff said special tax of one hundred dollars

(f100.00), or any part thereof, for the privilege of carry-

ing on the business of a wholesale liquor dealer at said

place during said period; but denies that by reason of his

failure to do so, or by reason of the force of the statute

in such case made and provided, or of any statute, he did

then and there or ever become liable to pay to the plaintiff

the further sum of fifty dollars ($50.00), being fifty per

centum upon the amount of said special tax aforesaid or

any part thereof. Defendant admits he has not paid the

said plaintiff said sum of fifty dollars ($50.00) or any part

thereof; and he denies that he is liable therefor or for any

part thereof. Wherefore, he prays judgment for his costs

and disbursements.

Defendant denies that by reason of the several premises

set out in the complaint or any of them, an action has

accrued to the plaintiff to demand and have of this de-

fendant the sum of fourteen hundred and six dollars and

twenty-five cents ($1,406.25), or any part thereof; Defend-

ant admits he has not paid to said plaintiff said sum of

money or any part thereof, and he denies his liability on

said claims or any of them for any amount whatever.

Wherefore, Defendant prays judgment for his costs

and disbursements.

Defendant for a further and separate answer herein

avers, that George F. Chevallier, under the firm name of

P. Chevallier & Company, is and has been, since prior to

the first day of January, 1891, and up to and including

the 1st da3^ of January, 1899, doing business as a whole-

sale and retail liquor dealer at his wholesale and retail
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liquor house in the City of San Francisco, in the First

Internal Revenue District of the State of California, and

during all of said period, that is from prior to the 1st day

of January, 1891, and until the 1st day of January, 1899,

the defendant has for such privilege of doing business

as a wholesale and retail liquor dealer as aforesaid, paid

to the United States of America regularly as the same

became due and payable the special taxes required by the

laws of the United States of wholesale and retail liquor

dealers, and during all of the period hereinbefore de-

scribed defendant was duly licensed by the United States

of America and authorized to carry on the business of a

wholesale and retail liquor dealer in the said City of San

Francisco and First Internal Revenue District of Cali-

nia, aforesaid.

And defendant avers that he has not engaged in or

carried on the business of either wholesale or retail

liquor dealer at any other place, except as aforesaid,

during the period aforesaid, and he avers that he has not

sold or offered for sale any Wines or liquors at any place,

except as aforesaid, during the period aforesaid, either

in wholesale or retail quantities or in any quantity what-

ever.

And defendant admits that during the period afore-

said and for the purpose of extending his business by se-

curing orders from customers in the States of Oregon,

Washington, Idaho and Montana, for the sale by him of

wines and liquors in the City of San Francisco, State of

California, he has during the several periods mentioned

in the complaint, had a manager and agent authorized
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to travel over said States respectively from time to time

and solicit conditional orders for the sale in San Fran-

cisco, as aforesaid, of wines and liquors, which agent,

named W. H. Fiske resided, during the period aforesaid,

in the City of Portland, State of Oregon, and has during

such period had an office on the second floor of the build-

ing No. 242 Washington Street, Portland, Oregon, over

the door of which is painted the sign " F. Chevallier &
Co., W. H. Fiske, Manager; " and defendant admits that

at this office, wlien said manager and agent was in the City

of Portland, which was only part of each of the several

periods described in the complaint, and at other points

in the States of Oregon, Washington, Idaho and Montana,

when travelling as the commercial agent of defendant,

as was his custom and his duty as such agent, and which

he did do under his agreement with defendant for the

purpose of soliciting conditional orders for the sale by

defendant in San Francisco of wines and liquors at his,

defendant's, wholesale and retail liquor house aforesaid

in the City of San Francisco, 'the defendant's agent and

manager as aforesaid the said W. H. Fiske, has received

from time to time conditional orders for the purchase in

San Francisco of wines and liquors from defendant at

defendant's house aforesaid in the City of San Francisco,

District of California, aforesaid, which conditional orders

said agent and manager W. H. Fiske had no authority,

and never had, during any of the period aforesaid, or any

power whatever from defendant to accept or fill in the

City of Portland, or elsewhere, but the same were from

time to time during the period aforesaid by him, defend-
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ant's manager and agent aforesaid, under instructions

from defendant, forwarded from time to time to the de-

fendant in San Francisco, District of California, afore-

said, for defendant's consideration and approval or rejec-

tion; that all such conditional orders were subject to such

approval or rejection by defendant at his place of busi-

ness in the City of San Francisco aforesaid; that said W.

11. Fiske, the manager and agent of defendant had no

power or authority whatever from this defendant, nor

has he ever had, to make any sale of, or to offer for sale

any wines or liquors of any kind or character whatever,

either at wholesale or retail in the City of Portland, Ore-

gon, or any other place within the District of Oregon.

Defendant further avers that the arrangement and

agreement between the defendant and said W. H. Fiske,

his agent and manager aforesaid was such that if any

conditional order so obtained by him for the purchase of

any wines or liquors, and so forwarded by him to the

defendant at his house in San Francisco, was rejected by

defendant then there was and is no sale; and in the event

of any such conditional order for the purchase and sale

of any wines and liquors being forwarded to the defend-

ant at his place of business in San Francisco during the

period aforesaid, by said agent and manager W. H. Fiske,

and the same was approved by the defendant at his place

of business in the City of San Francisco, then the wrines

and liquors covered by said conditional order or orders,

were invariably shipped direct by defendant from defend-

ant's house in San Francisco, District of California afore-

said to the purchaser or purchasers, and only on the
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shipment of said wines or liquors at the City of San Fran-

cisco to the purchaser or purchasers aforesaid were the

deliveries and sales respectively complete, but such sales

and deliveries respectively on such shipments became

and were complete and all such wines and liquors so sold

and shipped were while in transit the property of the

purchasers respectively and their risk respectively.

Defendant further avers that the defendant has never

at any time since prior to the 1st day of January, 1891,

and up to and including t!he 1st day of January, 1899,

kept any wines or liquors of any kind or character or in

any quantity Whatever, either wholesale or retail, in the

City of Portland, District of Oregon, or any other place

within the District of Oregon, for sale to customers, or

for the purpose of offering the same or any part thereof

in any quantity whatever to customers for sale, and that

no wines or liquors of any kind or character or in any

quantity or quantities were at any time during the period

aforesaid ever sold by defendant to any person or persons

whomsoever at the City of Portland or any other place in

the District of Oregon, nor have any wines or liquors of

any kind or character in any quantity or quantities,

either wholesale or retail, ever at any time in the past,

during the several times mentioned in the complaint

herein, been offered for sale by defendant in the City of

Portland or any other place within the District of Oregon.

And defendant further avers that all the sales and

offers of sales of wines and liquors in both wholesale and

retail quantities made at any time by this defendant

during the several periods set out in the complaint, have
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been made in the City of San Francisco, District of Cali-

fornia aforesaid and not elsewhere, and in pursuance of

the license held by the defendant authorizing such sales

by defendant as a wholesale and retail liquor dealer in

the City of San Francisco, District of California aforesaid;

and all deliveries of wines and liquors to purchasers

both wholesale and retail, sold by defendant during the

period aforesaid, have been made to the purchasers there-

of in the City of San Francisco, District of California

aforesaid, by this defendant, and no delivery to any pur-

chaser or purchasers of any wines or liquors of any char-

acter, either wholesale or retail, has ever been made by

defendant at any time or times mentioned in the com-

plaint in the City of Portland or any other place in the

District of Oregon.

Defendant admits that his said manager and agent W.

H. Fiske, received as his compensation for such services,

payable only after acceptance of orders by defendant,

for defendant a commission on the amount of sales

so made by defendant in San Francisco on all con-

ditional orders so sent to defendant in San Francisco

by said agent W. H. Fiske, and which were accepted by

defendant.

Defendant admits further that under his agreement

with his said agent W. II. Fiske, he forwarded to him

from, to time when necessary moneys to meet traveling

and other expenses as such agent; and defendant admits

further that said agent W. H. Fiske was authorized to

receive from defendant's customers, on sales made by de-

fendant in San Francisco as aforesaid, in certain in-



42 United States of America

stances the purchase price of wines and liquors so sold,

and in some cases did receive such purchase price and

accounted for and forwarded the same to this defendant

in San Francisco.

Defendant further admits that for the purpose of a rec-

ord in Portland, Oregon, for the convenience of said

agent and of this defendant, said agent was allowed to

and did keep an account of all moneys so received and

disbursed, and also a duplicate copy of the record of such

sales made by defendant in San Francisco, and to aid in

such purpose this defendant during the several periods

mentioned in the complaint, or most of them, employed a

clerk to aid such manager and agent at his office in Port-

land, Oregon.

Wherefore, defendant prays to be dismissed and for

judgment for his costs and disbursements.

MITCHELL & TANNER and
E. MENDENHALL,

Attorneys for Defendant.

State of Oregon, 1

County of Multnomah,
j

I, W. H. Fiske, being first duly sworn, say: That I

am the agent and attorney in fact for the defendant,

George F. Chevallier, for the purposes of this action; and

that the foregoing answer is true as I verily believe; that

the defendant is not within the State of Oregon.

W. H. FISKE,

Subscribed and sworn to before me this 21st day of

February, 1900.

[Seal] A. R. MENDENHALL,
Notary Public for Oregon.
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United States of America,*ica, )

ss
District of Oregon.

Due and legal service of the foregoing answer by duly

certified copy thereof as required by law is hereby ad-

mitted and accepted at Portland, Oregon, this 21st day of

of February, 1900.

EDWIN MAYS,

Of Attorneys for Plaintiff.

Filed February 21, 1900. J. A. Sladen, Clerk.

And afterwards, to-wit, on the 1st day of March, 1900,

there was duly filed in said Court, a demurrer to answer,

in words and figures as follows, to-wit:

Tn the Circuit Court of the United States for the District

of Oregon.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

GEORGE F. CHEVALLIER, Doing Business

Under the Firm Name and Style of

F. Chevallier & Company,

Defendant.

Demurrer to Answer.

Comes now John H. Hall, United States Attorney, who

prosecutes for and on behalf of the United States, within

and for the District of Oregon, and demurs to all that

portion of defendant's answer filed herein, beginning



44 United States of America

with the words " defendant " on line 1 of page 18 thereof,

and ending with the word " Oregon " on line 35 of page

21 of said answer, for the reason that said portion of said

answer to the matters contained therein in manner and

form as the same are pleaded and set forth are insuffi-

cient in law to constitute a defense to the complaint of

the United States filed herein, and that he, the said At-

torney of the United States, who prosecutes as aforesaid

is not bound by law for the said United States to reply to

the same, and this he, for the said United States is ready

to verify.

JOHN H. HALL,

U. S. Attorney.

DISTRICT OP OREGON—ss.

I, John H. Hall, being first duly sworn, depose and say,

that I am the attorney for plaintiff who prepared the fore-

going demurrer to defendant's answer filed herein; that

in my judgment said demurrer is well taken, and that the

same is not enterposed for the purpose of delay.

JOHN H. HALL.

Subscribed and sworn to before me this 1st day of

March, 1900.

[Seal] EDWIN MAYS,

Notary Public for Oregon.

Due and legal service of the foregoing demurrer is here-

by accepted at Portland, Oregon, this 1st day of March,

1900.

ED. MENDENHALL,
Attorneys for Defendant.

Filed March 1st, 1900. J. A. Sladen, Clerk.
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And afterwards, to-wit, on Wednesday, the 18th day of

April, 1900, the same being the 9th Judicial day of the

regular April term of said Court; present: the Honorable

Charles B. Bellinger, United States District Judge presid-

ing, the following proceedings were had in said case, to-

wit:

/// the Circuit Court of the United States for the District

of Oregon.

(IEORGE F. CHEVALUER.

vs.

THE UNITED STATES,

No. 2603.

April 18, 1900.

Order Setting Demurrer to Answer for Hearing.

Now, at this day, on motion of Mr. John H. Hall, Uni-

ted States Attorney, it is ordered that the hearing of this

cause upon the demurrer to the answer herein, be, and

the same is hereby, set for Tuesday, April 24, 1900, at 10

o'clock A. M.

And afterwards, to-wit, on the 24th day of April, 1900,

there was filed in said Court, a copy of agreement be-

tween F. Chevallier & Co. and Win. H. Fiske, in words

and figures as follows, to-wit:

Agreement Between F, Chevallier & Co. and Wm.
H. Fiske.

This agreement made and entered into this first day of

January, A. D. 1892, between F. Chevallier & Co., of San

Francisco, California, parties of the first part, and Wm.
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H. Fiske of Portland, Oregon, party of the second part,

Witnesseth:

That in order to better carry on their business in the

States of Oregon, Washington, Idaho and Montana, the

first parties hereby employ the second party in the double

capacity of salesman, and manager of the office which the

first parties will maintain within the territory just men-

tioned. As salesman the second party agrees to sell for

the first parties judiciously, and to the best of his ability,

any and all articles in their line of which the first parties

may furnish him a list, at prices, and on terms to be spec-

ified by them, and over any and all such territory as is

included in the States of Oregon, Idaho, Washington and

Montana. The second party shall submit all orders to

the judgment of the first parties, and shall abide by their

decisions regarding the property of filling or rejecting

any or all such orders. He shall also use due dilligence

in forwarding the interests of the first parties, making

trips or traveling over the described territory as often as

the first parties may consider necessary for the welfare

of the business.

As manager, the second party shall direct the manage-

ment of the office. He shall keep or cause to be kept,

any or all books required by the first parties, and shall,

and make, and forward to them such reports, periodical

or otherwise as the first parties may ask of him.

Clerks, salesmen, or other employees connected with

the said office shall be in the employ of the first parties

and the second party shall neither discharge them nor
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hire others without first obtaining the approval of the

first parties.

All moving, repairing of fixtures and office furniture

shall be made at the expense of the second party, and for

the benefit of the firsi parties; the second party shall also

keep said fixtures, and furniture insured in the name of

the first panics at the expense of the second party. The

first parties will allow the second party a gross commis-

sion of 24V on all bona fide sales of such merchandise as

they carry regularly in stock, effected within the de-

scribed territory from the beginning of this agreement.

()n merchandise other than that kept in stock as afore-

said special commissions to be hereinafter agreed upon

will be allowed the second party. The said commissions

will be payable annually from the beginning of this con-

tract, but monthly or other advances will be made the

second party by the first parties to enable him to meet

expenses awaiting annual settlements. Out of these ad-

vances the second party shall make only such disburse-

ments as have been agreed upon, and shall not use the

said advances to loan money to customers or other per-

sons, or to make purchases of any kind without first re-

ceiving the consent of the first parties; and the second

party shall furnish to the first parties as often as re-

quired, a detailed and accurate account of the manner in

which the said advances have been expended. From the

s;ii.l commission, the first parties will retain a sum suffi-

cient to cover; 1st, 90£ of the total invoiced amount of all

losses, bad debts or uncollectable accounts, occurring in

the territory mentioned; 2nd, all traveling, office or other
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expenses incurred by the second party; 3rd, a guarantee

fund of 7fc of all the solvent book accounts outstanding

at the time of each yearly settlement.

Nothing in this contract shall be deemed or construed

as creating a partnership between the parties hereto. The

second party shall in no way represent any firm or in-

dividual other than the first parties during the existence

of this contract. In case of the death of Geo. P. Oheval-

liar or of the second party, this contract will terminate*

at once as to its future business. This contract will also

terminate upon the expiration of a 60-days written notice

to that effect from either of the parties to the other.

Should this agreement be terminated before the collec-

tion of all the book accounts outstanding at the time, the

aforesaid guarantee of 7fc will continue to remain in the

hands of the first parties until the complete settlement

of all said book accounts; and the said book accounts

shall be collectable only by the first parties or on their

order, the method and time of making such collection

being left to the judgment of the first parties.

Upon the termination of this contract the second party

relinquishes all right whatever to collect money or make

sales on the account of the first parties.

This contract dated to-day, March 10th, 1892, shall be

deemed and construed as if the same were datecl and

made on January 1st, 1892, and is intended to take the

place of, and be a substitute for, the contract made be-

tween the same parties hereto dated January 1st, 1891,

and signed in duplication January 19th, 1891, at San

Francisco, which said contract dated January 1st, 1891,
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is hereby terminated and ended; and this contract shall

be deemed, and taken as if it alone had been made on

January 1st, 1892.

Signed in duplicate this 10th day of March, A. D.

Eighteen hundred and ninety-two (1892).

(Signed) F. CHEVALIER & CO.

(Signed) W. W. FISKE.
Witness

:

(Signed) P. L. WARDEN.

All accounts, losses, bad debts, etc., which shall have

been charged to the second party, shall be assigned to

him as his individual property.

Dated March 6, 1893.

(Signed) F. CHEVALIER & CO.

(Signed) W. H. FISKE.
Witness: LOUIS J. BORIE.

KNOW ALL MEN BY THESE PRESENTS. That I,

George F. Chevalier doing business under the name and

style of F. Chevalier and Co. have made, constituted and

appointed, and by these presents do hereby make, con-

stitute and appoint William H. Fiske of Portland, Ore-

gon, my true and lawful attorney, for me and in my name,

place and stead, and in my individual name and under

my said firm name to demand, sue for and collect any and

all moneys due to me or to become due to me hereafter in

my individual name or my said firm, and any and all bills

accounts and debts now due, owing or payable to me in

my individual name or in my said firm name, or hereafter

to become due or payable to me in my individual name

or in my said firm name, or hereafter to become due or
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payable to me in my individual name or my said firm

name in Oregon, Washington and Idaho.

And to that end and purpose to employ attorneys and

to prosecute unto final judgment any action and to issue

execution thereon and to receipt therefor and to satisfy

the same of record with full power to bring any action

at law or equity before any court or tribunal in my in-

dividual name or my said firm name.

Also to give indemnity bonds in my individual name

or my said firm name to any railroad company or steam-

ship company or transportation company, upon receiving

from such company goods, wares and merchandise for me,

either in my individual name or my said firm name.

Also to deposit moneys and checks in bank at Portland,

Oregon, in my said firm name and to draw the same in

my said firm name from said bank at Portland.

Giving and granting unto my said attorney full power

and authority to do and perform all and every act and

thing whatsoever requisite and necessary to be done in

and about the premises as fully to all intents and pur-

poses as I might or could do if personally present hereby

ratifying and confirming all that my said attorney shall

lawfully do or cause to be done by virtue of these pres-

ents.

IN WITNESS WHEEEOF, I have hereunto set my
hand and seal the first day of December one thousand

eight hundred and ninety-two (1892).

(Signed) GEO. F. CHEVALIER.
Signed, sealed and delivered in the presence of

(Signed) JNO. F. LYONS.
OHAS. O. WILSON.
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In consideration of the party of the first part giving to

the party of the second part, for valuable service ren-

dered, the sum of ($2500) Twenty-five hundred dollars,

the party of the second part agrees that this sum ($2500)

twenty-five hundred dollars shall remain in commission,

be over and above the 7$ guarantee fund under the same

conditions as described in the body of this contract.

This rider is signed in duplicate this 21st day of Jan-

uary, 189G, and attached to the original and duplicate

contract and dated March 10th, 1892. Witness our hand

and seal the day first above mentioned.

(Signed) F. CHEVALIER & CO. [Seal]

(Signed) W. H. FISKE. [Seal]

(Signed) J. A. FAGOTHEY,
Witness.

Filed April 24, 1900. J. A. Sladen, Clerk.

And afterwards, io-wit, on Saturday, the 12th day of

May, 1900, the same being the 29th Judicial day of the

regular April term of said Court; present: the Honorable
Charles B. Bellinger, United States District Judge pre-

siding, the following proceedings were had in said case,

to-wit:
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In the Circuit Court of the United States for the District

of Oregon.

THE UNITED STATES,

vs.
No. 260^

GEOBGE P. CHEVALLIER, Doing Business/ M*y ™'

Under the Firm Name and Style of

F. Ohevallier & Company,

Order Overruling Demurrer to Answer.

This cause was heard upon the demurrer to the answer

herein, and was argued by Mr. John H. Hall, United

States Attorney, and Mr. John H. Mitchell and Mr. Ed.

Mendenhall, of counsel for the defendant. On considera-

tion whereof, it is now here ordered and adjudged, that

said demurrer be, and the same is hereby overruled.

And, thereupon, on motion of said plaintiff, it is hereby

ordered, that the plaintiff herein be, and it is hereby, al-

lowed one week from this date in which to further move

or plead herein.

And afterwards, to-wit, on the 12th day of May, 1900,

there was filed in said Court, an opinion of the Court, in

words and figures as follows, to-wit:
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/// the Circuit Court of the United States for the District

of Oregon.

UNITED STATES OF AMERICA,

Plaintiff,

vs.

GEORGE F. OHEVALLIER,
Defendant.

John H. Hall, U. S. District Attorney, for the Plain-

tiff.

Ed. Mendenhall and John H. Mitchell for the De-

fendant.

Opinion.

Bellinger, J.—This is an action at law to recover

the special tax claimed to be due to the United States

from the defendant, for selling or offering to sell, in the

City of Portland in this District, domestic distilled spirits

and wines, both as a wholesale and retail dealer.

Section 3244 of the Revised Statutes provides as fol-

lows: " Wholesale liquor dealers shall pay one hundred
dollars. Every person who sells or offers for sale foreign

or domestic distilled spirits or wines in quantities of not

less than five wine gallons at the same time, shall be
regarded as a wholesale liquor dealer.

" Retail dealers in malt liquors shall pay twenty dol-

ars. Every person who sells or offers for sale malt liquors

in quantities of five gallons or less at one time, but who
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does not deal in spiritous liquors shall be regarded as a

retail dealer of malt liquors,"

The question for decision arises upon the demurrer to

the further and separate answer of the defendant, by

which it is alleged that the defendant, under the name of

Chevallier & Co., was, during the whole of the time cov-

ered by the complaint, doing business as a wholesale and

retail dealer, in the Oity of San Francisco, California,

and during all of said period there paid regularly the

wholesale and retail special tax provided by law, and

that during the whole of said period he has not sold or

offered to sell any wines or liquors at any other place

than within said District of California. He admits that

during the period covered by the complaint, for the pur-

pose of extending his business by securing orders from

customers in the States of Oregon, Washington, Idaho

and Montana, for the sale by him of wines and liquors in

the City of San Francisco, he did during the several

periods mentioned in the complaint have a manager and

agent authorized to travel over said States from time to

time and solicit conditional orders for the sale in San

Francisco of wines and liquors. That this agent's name

is W. H. Fisk, who resided during the period aforesaid

in the City of Portland, State of Oregon, and who has

during such period had an office on the second floor of

the building No. 242 Washington Street, Portland, Ore-

gon, over the door of which is painted a sign " F. Cheval-

lier & Co., W. H. Fisk, Manager," and that at this office

when said manager and agent was in the City of Port-

land, which was only part of each of the periods men-
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tioned in the complaint, and at other points in the States

of Oregon, Washington, Idaho and Montana, when travel-

ing as the commercial agent of the defendant, as was his

custom and his duty as such agent, and which he did do

under his agreement with the defendant, for the purpose

of soliciting conditional orders for the sale by defendant

in San Francisco of wines and liquors at defendant's

wholesale and retail liquor house in the City of San Fran-

cisco, the said defendant's agent and manager W. H. Fisk

received from time to time conditional orders for the pur-

chase in San Francisco of wiues and liquors from defend-

ant, at defendant's house aforesaid in the City of San

Francisco, District of California, which conditional orders

said agent and manager W. H. Fisk had no authority,

and never did during any of the period aforesaid, or any

power whatever, from the defendant, to accept or fill in

the City of Portland or elsewhere, but the same were

from time to time, during the period aforesaid, by him,

defendant's manager and agent, under instructions from

defendant, forwarded from time to time to the defendant

in San Francisco, District of California aforesaid, for de-

fendant's consideration there, and for his approval or

rejection there. That all such conditional orders were

subject to such approval or rejection by defendant at his

place of business in the City of San Francisco. That said

\V. II. Fisk had no power or authority from the defendant

whatever, at any time, to make any sale of, or to offer for

sale, any wines or liquors of any kind or character what-

ever, either at wholesale or retail, in the City of Portland,

Oregon, or any other place in the District of Oregon. It
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is further averred that when the defendant accepted the

orders forwarded by Fisk, the goods were shipped by the

defendant from San Francisco direct to the purchaser;

that there were never any wines or liquors kept in this

District for sale, or offered for sale. It is admitted that

Fisk received commissions on the amount of sales made

as aforesaid, and that the defendant forwarded to Fisk

the necessary money to meet his traveling and other ex-

penses.

The answer further admits that for the purpose of a

record in Portland, Oregon, for the convenience of said

agent and the defendant, said agent was allowed to and

did keep an account of all moneys so received and dis-

bursed, and also a duplicate copy of the records of such

sales made by the defendant in San Francisco, and to aid

in such purpose the defendant during said periods men-

tioned in the complaint, or most of them, employed a

clerk to aid said manager and agent at his office in Port-

land, Oregon.

These facts do not constitute the defendant a dealer or

merchant in this district, within the meaning of the stat-

ute. The fact that the sign " F. Ohevallier & Co., W. H.

Fisk, Manager," was painted over the door of the office

occupied by Fisk in this city, is unimportant. The char-

acter of the business transacted is determined by the

authority that the agent exercised in this district, and by

what was done in pursuance of that authority. The de-

fendant did not keep goods at the place in question, nor

were sales made here. The so-called manager merely took

orders, which were sent to San Francisco to be filled.
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These orders were subject to tlie approval of the defend-

ant at San Francisco. The goods were not shipped

to Fisk here, and were never in his hands. He

neither bought them, nor sold them. He had no

authority to bind the defendant by any order he sent

him. It was open to the defendant to refuse to fill the

orders so sent. And when these orders were filled and

the goods forwarded, they were forwarded to the pur-

chasers, not to Fisk, into whose possession they never

came. These facts constitute a sale at San Francisco,

upon the receipt and acceptance of the order there and

the shipment of the goods from that point. As stated in

Quinn vs. Diamond, 72 Fed., 993, it is unimportant that

the agent's profit was received in the form of a percent-

age or commission upon the goods sold.

The demurrer is overruled.

Filed May 12, 1900. J. A. Sladen, Clerk.

And afterwards, to wit, on the 23d day of July, 1900,

there was duly filed in said Court, a motion of defendant

for judgment, in words and figures as follows, to wit:

In the Circuit Court of the United States for the District

of Oregon.

THE UNITED STATES, ^

Plaintiff,

vs.

F. CHEVALLIER & CO.,

Defendant.
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Motion for Judgment.

Now at this day comes the defendant by Ed. Menden-

hall and John II. Mitchell, and moves this Honorable

Court for judgment for costs and disbursements on the

decision heretofore rendered.

ED. MENDENHALL &
JOHN H. MITCHELL,

Attorneys for Defendant,

Filed July 23, 1900. J. A. Sladen, Clerk.

And afterwards, to wit, on Monday, the 23d day of

July, 1900, the same being the 89th Judicial day of the

regular April Term of said Court; Present: the Honorable

Charles B. Bellinger, United States District Judge pre-

siding, the following proceedings were had in said case,

to wit:

In the Circuit Court of the United States for the District

of Oregon.

THE UNITED STATES,

vs-

[ No. 2603.

20RGE P. CHEVALLIER, Doing Business [

3
1*£?'

Under the Firm Name and Style of

F. CHEVALLIER & COMPANY,

Judgment.

Now, at this day, comes the plaintiff by Mr. John H.

Hall, United States Attorney, and the defendant by Mr.
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John II. Mitchell, of counsel, and, thereupon, said de-

fendant moves the Court for judgment in this cause;

AYhereupon, IT IS CONSIDERED, that said plaintiff

lake nothing- b}' this action, and that said defendant go

hence without day, and that he have and recover of and

from said plaintiff his costs and disbursements herein

to be taxed.

And afterwards, to wit, on the 3d day of August, 1900,

there was duly filed in said Court, a petition of plaintiff

for writ of error, in words and figures as follows, to wit:

In the Circuit Court of the United States for the District

of Oregon.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

GEORGE F. CHEVALLIER, Doing Business \no. 2603.

Under the Firm Name and Style of

F. Chevallier & Company,
Defendant,

Petition For Writ of Error.

Now comes the United States of America, plaintiff

herein, and says:

That on about the day of July, 1900, this

Court entered judgment herein in favor of the defendant,



60 United States of America

in which judgment and the proceedings had prior there-

unto in this cause, certain errors were committed to the

prejudice of the plaintiff, all of which will more in detail

appear from assignment of errors which is filed with this

petition.

Wherefore, this plaintiff prays that a writ of error may

issue in this behalf to the United States Circuit Court of

Appeals for the Ninth Circuit for the correction of error

so complained of, and that a transcript of the record, pro-

ceedings and papers in this cause duly authenticated may

be sent to said Court of Appeals.

JOHN H. HALL,

United States Attorney for the District of Oregon.

Filed August 3, 1900. J. A. Sladen, Clerk.

And afterwards, to-wit, on the 3d day of August, 1900,

there was duly filed in said Court, an assignment of er-

rors, in words and figures as follows, to-wit:

In the Circuit Court of the United States for the District

of Oregon.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

GEORGE F. CHEVALL1ER, Doing Business) No . 26o3 .

Under the Firm Name and Style of)

F. Chevallier & Company,
Defendant.
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Assignment of Errors.

The plaintiff in the above entitled action, in connection

ay i I h its petition for writ of error, makes and assigns the

following errors, which it avers occurred upon the trial

of the cause, and upon which it will rely upon appeal to

the Circuit Court of Appeals for the Ninth Circuit, to-wit:

1st. Error of the Court in overruling plaintiff's de-

murrer to defendant's answer.

2d. Error of the Court in giving and entrying judg-

ment against plaintiff, dismissing plaintiff's complaint.

3d. Error of the Court in citing that defendant was

not carrying on a business in Portland, Oregon, as whole-

sale liquor dealer.

4th. Error of the Court in rendering judgment against

the United States and in favor of the defendant for de-

fendant's costs and disbursements, taxed at f

JOHN H. HALL,
United States Attorney for the District of Oregon.

Filed August 3, 1900. J. A. Sladen, Clerk.

And afterwards, to-wit, on Friday, the 3d day of Au-

gust, 1900, the same being the 99th Judicial day of the

regular April term of said Court; present: the Honorable

diaries B. Bellinger, United States District Judge pre-

siding, the following proceedings were had in said case,

to-wit:
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In the Circuit Court of the United States for the District

of Oregon.

UNITED STATES OF AMERICA, ^|

Plaintiff,

vs.

GEORGE F. OHEVALLIER, Doing Business } No. 2603

Under the Firm Name and Style of

F. Chevallier & Company,
Defendant.

Order Allowing Writ of Error.

This 3d day of August, A. D. 1900, came the plaintiff

by John H. Hall, United States Attorney for the District

of Oregon, and filed herein and presented to the Court its

petition praying for the allowance of a writ of error in-

tended to be used by it; praying also that transcript of

the record, proceedings, papers and evidence upon which

the judgment herein was rendered duly authenticated

may be sent to the United States Circuit Court of Appeals

for the Ninth Judicial Circuit, and such other and further

proceedings may be had as may be proper in the prem-

ises.

On consideration wherefore the Court does allow the

writ of error as prayed for.

CHARLES B. BELLINGER,

Judge.

Filed August 3d, 1900. J. A. Sladen, Clerk.
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United States of America, )

District of Oregon. j

ss*

&'

Certificate of Clerk U. S. Circuit Court to Transcriot.

I, J. A. Sladen, Clerk of the Circuit Court of the United
Slates for the District of Oregon, by virtue of the fore-

going Writ of Error, and in obedience thereto, do hereby
certify that the foregoing pages, numbered from 3 to 66,

inclusive, contain a full, true, and correct transcript of

the record and proceedings had in said Court in the cause
of the United States of America, Plaintiff and Plaintiff

in Error, against Geo. F. Chevallier, doing business un-
der the firm name and style of F. Chevallier & Company,
Defendant, and Defendant in Error, as the same remain
of record and on file at my office and in my custody.

And I further certify that the cost of the foregoing

transcript of record is thirty-seven and 60/100 dollars,

and that the same has been charged in my account with
the United States.

In Testimony whereof I have hereunto set my hand
and affixed the seal of said Circuit Court, at Portland, in

said District, (his 24th day of August, A. D. 1900.

[Seal
J J. A. SLADEN,

Clerl>
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[Endorsed] : No. 633. In the United States Circuit

Court of Appeals for the Ninth Circuit. The United

States of America, Plaintiff in Error, vs. Geo. F. Cheval-

lier, doing business under the firm name and style of F.

Chevallier & Company, Defendant in Error. In Error to

the Circuit Court of the United States for the District of

Oregon. Filed August 28, 1900, F. D. Monckton, Clerk.


